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Laws that Protect Students 
with Disabilities

 Section 504 of the Rehabilitation Act of 1973 (504), as
amended, 29 U.S.C. §794
 Americans with Disabilities Act (ADA), 42 U.S.C.A.

§§12131-12150 (2011)
 Individuals with Disabilities Education Act (IDEA) of

2004, 20 U.S.C.�§1412(a)(10)(C)(ii)

Note: States must follow these federal laws or face the loss
of important funding. They can provide additional
rights, but cannot provide fewer rights than mandated.



Section 504 of the Rehabilitation 
Act of 1973

 Section 504 of the Rehabilitation Act of 1973, 29 
U.S.C.A. §§1400-1482 (2011)
Federal law that was the first civil rights law for persons 
with disabilities.  Applies to any program receiving federal 
funds.  
Provides equal access to participation in school, after 
school, child care and extra curricular activities
Protects adults as well as children
Enforced by the Office of Civil Rights (OCR)



Section 504
“No otherwise qualified individual with a 
disability…shall, solely by reason of his or her 
disability, be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or activity 
receiving federal financial assistance…”

29 U.S.C. §794(a)



Who Does Section 504 Protect?
Any person who has a physical or 

mental impairment that substantially 
limits one or more 
activities, has a record of such 

impairment, or is regarded as having 
such an impairment.



Receiving Same Benefits 
as Others?



Being Treated the Same?





Crossroads of Section 504 &
the ADA

 States must follow federal laws or they risk having
funding cut.
 States give provide more rights than set forth in the

federal laws, but not less.

 Must follow both Section 504 and the ADA
 Note: Applies to any part of the education program that

may be community based and involve job
training/placement. Also applies to childcare and
recreation programs.



Americans with Disabilities Act 
(ADA)

Title II of the Americans with Disabilities Act 
(ADA) of 1990, 42 U.S.C.A. §§12131-12150 (2011),  
enacted by Congress in 1990

 Civil rights law to prohibit discrimination solely on 
the basis of disability in employment, public 
services and accommodations.



The ADA Amendments Act of 
2008 (ADAA)

 The ADA Amendments Act of 2008 (ADAA), ADA 
Amendments Act of 2008, Pub. L. No. 110-325, 122 Stat. 
3553 (2008)

 Amended the American Disabilities Act of 1990 and 
other nondiscrimination laws 

 Went into effect on January 1, 2009



Important Changes Made to 
the ADA

 The ADA Amendments Act of 2008, §2(b)(2)-(5) 
states that the definition of a disability “shall be 
construed in favor of a broad range of individuals.”

 §3(4)(D):  “An impairment that is episodic or in 
remission is a disability if it would substantially limit a 
major life activity when active.”



Definition of Disability As Set 
Forth by Section 504 & the ADA

 Both Section 504 and the ADA define disability as a 
physical or mental impairment that substantially 
limits one or more major life activities, a record of such 
an impairment, or being regarded as having such an 
impairment.  29 U.S.C.A. §705(9)(B)(2011), 34 C.F.R. 
§104.3(i)(2011)(Section 504); 42 U.S.C.A. 
§12102(2)(2011)(ADA).



Mitigating Measures Irrelevant

 §3(4)(E)(i-ii): Whether an impairment substantially 
limits a major life activity is to be decided “without 
regard to the ameliorative effect of mitigating 
measures.”
 §3(4)(E)(ii): apart from ordinary eyeglasses or contact 

lenses



Definition of Major Life 
Activities Expanded

 §3(2)(A):  The new law sets out a nonexclusive list of 
major life activities that includes sleeping, reading, 
concentrating, thinking, communicating, manual 
tasks, seeing, hearing, walking, speaking, learning and 
working.

 §3(2)(B):  The term major life activities now includes 
major bodily functions, such as “functions of the 
immune system, normal cell growth, digestive, bowel, 
bladder, neurological, brain, respiratory, circulatory, 
endocrine, and reproductive functions.



How Can Narcolepsy Be Considered a 
Disability Under Section 504 and the ADA?
 Physical or mental impairment? 

 Physical impairment: e.g. cannot stay awake, cataplexy 
 Mental impairment: e.g. focus, attention, concentration, 

secondary anxiety/depression, resultant 
frustration/sadness

 Major life activity impacted? e.g. sleeping, focus, 
concentration, attention, ability to stay awake, ability 
to participate in class, ability to take notes in class, 
homework impossible

 Impact substantial? e.g.:  cannot take notes, late to 
class/school, failing classes, falling asleep in 
class/during tests, falling, tripping



If Disability Under 504/ADA, then What?
 Reasonable accommodations need to be made to level 

the playing field with that of non-disabled persons

 Student with a disability must have the same 
opportunities as non-disabled peers to benefit from 
educational programs and facilities (including after 
school and recreational activities.)

 Student is eligible for protections under Section 504 
and may be eligible for protections under IDEA



School 
Accommodations/Modifications 

Must Be Reasonable 

 Each student has individual needs and the impact of 
narcolepsy and/or other co-morbid disabilities must 
be weighed by the parents, student, and professionals 
working with and treating the student

 Examples of possible reasonable accommodations:
 Notes provided by teacher/professor/other student
 Ability to go to nurse when sleep attack hits
 Excused tardies when late due to narcolepsy
 Breaks as needed
 Modified homework



504 Meeting
 At least five days in advance of the meeting , the district 

must provide written notice of date and time of meeting, as 
well as who will be present at the meeting.

 You should remind the district in writing (email is fine) 
that your would like all written materials (including 
assessments, progress reports) that will be presented at the 
meeting at least five days in advance of the 504 meeting.

 Tape recording is a good idea.  Let the district know you 
will be doing this several days in advance of the the 
meeting.





In School, What Does Section 
504 Require?

 A Free Appropriate Public Education (FAPE)
 Each student who is disabled under Section 504 must be 

provided with regular or special education and related 
aids and services designed to meet his or her individual 
educational needs as adequately as the needs of 
nondisabled students are met

 Parents or legal guardians must request a 504 meeting in 
order for a 504 Plan to be implemented. 



504 Plan (cont’d)
 There are fewer procedural safeguards available to the 

student and the student’s parents with a disability than 
under the IDEA.

 It is important to note Section 504 was amended and 
incorporates the ADA by reference and applies to all 
public school students.

 Tip:  Consult with medical providers to make sure the 
plan is complete and covers all medical needs (e.g. 
place to take naps, note taking, no punitive measures if 
fall asleep in class).



504 Plan
 Civil rights law to prohibit discrimination against 

student with disabilities.  Plan must level the playing 
field with non-disabled peers.

 Must provide equal access to education.
 Student may receive accommodations and 

modifications.
 Unlike the IDEA, Section 504 does not require a public 

school to provide an individualized educational 
program (IEP) designed to meet a child’s unique needs 
and provide the child with educational benefit



Protection Under Section 504 & ADA
for College and Graduate School

 The protections afforded under these federal statutes 
are lifelong.

 After graduation from high school, the protection of 
IDEA ends.  Persons with disabilities, including college 
and graduate students are protected under Section 504 
and the ADA.  Students must be proactive and 
advocate through their prospective college or 
university’s Student Disabilities Office. 



What if School Won’t Provide Needed 
Reasonable Accommodations?

 Can request a Section 504 Hearing through your school 
district
 Information on how to do this should listed in your 

handbook from the school (often online)
 Can file a complaint with the Office of Civil Rights, see 

www.hhs.gov/ocr/office for perceived Section 504 violation
 Highly recommend you work with an attorney experienced 

in this area of law if you decide to pursue your legal rights 
(see Yellow Pages at www.wrightslaw.com or call you State 
Bar Society for recommendations)

http://www.hhs.gov/ocr/office
http://www.wrightslaw.com


Movin’ On to the IDEA
Individuals with Disabilities Education Act (IDEA) of 
2014, 20 U.S.C. §1412(a)(10)(C)(ii)
Findings and Purpose of IDEA
(A)“to ensure that all children with disabilities have 
available to them a free appropriate public education that 
emphasizes special education and related services 
designed to meet their unique needs and prepare them for 
further education, employment and independent living;
(B)to ensure that the rights of children with disabilities 
and parents of such children are protected…”



Mandate Under IDEA
20 U.S.C. Section 1412(a)(3)

 IDEA includes the Child Find mandate which requires 
all school districts to identify, locate and evaluate all 
children with disabilities from birth through age 21.  

 Applies to all students who reside within as state, 
including students who attend private school.

 This includes all children suspected of a having a 
disability, including children with passing grades who 
are “advancing from grade to grade.”  34 CFR §300.11(c)



Evaluations
See 20 U.S.C. §1414(a)(b) and (c) / 34 C.F.R. Part 300

 “…either a parent of a child, or a State educational agency, 
other State agency, or local educational agency may initiate 
a request for an initial evaluation to determine if the child 
is a child with a disability.”  20 U.S.C. §1414 (a)(1)(B).

 The school is required to fully evaluate “in all areas related 
to the suspected disability, including, if appropriate, 
health, vision, hearing, social and emotional status, general 
intelligence, academic performance, communicative status, 
and motor abilities.” 34 CFR §300.532.

 If parents want an evaluation, the request should be in 
writing and include all areas of suspected disabilities.  A 
copy must be kept for the parents’ records.



Evaluations: Consent & Right to 
Independent Educational Evaluations

 Informed parental consent is required. (20 U.S.C. §1414 
(c)(3)).

 If parents disagree with an evaluation, they have a right to 
an independent educational evaluation (IEE) paid for at 
district expense. (34 C.F.R. 300.503)
 You must select “qualified” professional.
 District cannot chose your evaluator.
 District cannot reject your evaluator if criteria met.
 District cannot define parameters of evaluation.
 If district does not agree to IEE, district must file for due 

process and the district must prove the school evaluation was 
sufficient.



Planning and Placement Team 
(PPT) Meeting or Committee on 
Special Education (CSE) Meeting

 At least five days in advance of PPT, the district must 
provide written notice of date and time of meeting, as 
well as who will be present at the meeting.

 You should remind the district in writing (email is 
fine) that your would like all written materials 
(including assessments, progress reports) that will be 
presented at the meeting at least five days in advance 
of the PPT.

 Tape recording is a good idea.  Let the district know 
you will be doing this several days in advance of the 
PPT.



Who Should Be at the PPT?
 Regular education teacher, special education teacher, 

parent or legal guardian of the child, representative 
from the district who can make financial decisions, an 
individual who can interpret evaluation results, others 
who the parent would like to include, the child (when 
appropriate)

 A member can be excused if both parent and district 
agree:
 Member’s area not being discussed
 Parent consents in writing and agency consents
 Member submits report in writing prior to the meeting 



If Determination Student Eligible 
for Special Education

 IDEA does not require a specific disability be listed
 However, some states asks for a classification
 OHI (Other Health Impaired) is one option
 IEP should list child’s strengths and weaknesses, 

academic goals, services to be provided and who will 
provide them, accommodations and modifications and 
more.

 The  IEP is a legal document.  It is a contract that must 
be followed by the district.



Individualized Education 
Plan/Program (IEP)

 20 U.S.C. Section 1412(a)(3)
 Individualized Education Plan (IEP) must be developed
 Annual goals and objectives must be measurable and objective
 Statement of present levels of academic achievement and 

functional performance required (20 U.S.C. §1414(d)(1)(A)(i)(I))
 Functional means nonacademic; activities of everyday living.
 Purpose of IEP is to prepare students to function in the world.

 Related services are services needed to enable the child to 
benefit from special education and include such things as 
speech-language pathology, PT, OT, parent training and 
counseling, transportation, and recreation (including 
therapeutic recreation).

 Hours of services, as well as service providers to be listed.

Presenter
Presentation Notes
Need present levels of educational performance.  Need goals/objectives.  Need services and instruction to achieve goals and objectives.  Need objective data for measurement.  Need to determine how and when progress will be reported to parents—need accountability (progress reports, meetings)



Least Restrictive Environment (LRE)
 The term “inclusion” is not included in the IDEA 

statute or regulations.
 According to IDEA’s LRE or mainstreaming policy, 

districts are required to educate students in regular 
classrooms with nondisabled peers, in the school they 
would attend if not disabled, to the maximum extent 
appropriate.

 In the setting the student must receive a meaningful 
educational benefit.  Not entitled to the “best” 
education nor one that “maximizes” the child’s 
potential.



Least Restrictive Environment (LRE)
 The term “inclusion” is not included in the IDEA 

statute or regulations.
 According to IDEA’s LRE or mainstreaming policy, 

districts are required to educate students in regular 
classrooms with nondisabled peers, in the school they 
would attend if not disabled, to the maximum extent 
appropriate.

 In the setting the student must receive a meaningful 
educational benefit.  Not entitled to the “best” 
education nor one that “maximizes” the child’s 
potential.



Follow Up Evaluations

 Triennial to be conducted every three years
 Re-evaluations can be requested earlier as needed
 Evaluations can be requested and occur at any time in 

areas of suspected disability such as  reading, assistive 
technology, and speech and language.



Follow Up PPTs
 Can request at any time
 Do not have to wait for scheduled PPT
 Should clearly list areas of concern and reason 

requesting PPT
 Ask in advance if the district has a time limit on the 

PPT.  If they say yes, find out how much time they allot 
and if it is not enough time, request additional time.  



Family Educational Rights and 
Privacy Act (FERPA)

 The purpose of this federal statute is to ensure that parents have 
access to their children’s educational records and to protect the 
privacy rights of parents and children by limiting access to these 
records without parental consent.

 There is a right to inspect and review any and all records the 
district keeps regarding the student.

 There is a right to request a correction of records that are 
inaccurate or misleading.
 After you receive your child’s IEP it is important to review and write 

an addendum regarding information that is inaccurate or 
misleading.

 A FERPA request must be made in writing.
 Records should be provided within five days of the request. 



Prior Written Notice
 Prior Written Notice: 20 U.S.C. §1415(b)(3); 34 C.F.R. 

§300.503(b)
 When a district proposes or refuses to do something that 

involves the child’s identification, assessments, placement or 
FAPE, PWN should be provided. 

 If the district does not provide PWN, the parent should provide 
this in a letter to the district.  

 PWN should include: a description of the action proposed or 
refused; an explanation of why the district proposed or refused to 
take action; each evaluation, procedure, test, report, etc. the 
school used to come to this conclusion; a copy of the parents’ 
rights to challenge the action; sources of advocacy for parents; 
other options the school considered that were rejected; and 
other reasons for the school’s action or inaction.



Helpful Articles/Resources
 Council of Parent Attorneys and Advocates, Inc. (COPAA): 

www.copaa.org
 Wrightslaw Special Education Law and Advocacy 

www.wrightslaw.com
 Individualized Education Programs (IEPs): 

www.wrightslaw.com/info/iep.index.htm
 Difference Between a 504 vs. a IEP Plan:  

www.wrightslaw.com/info/sec504.idea.eligibility.htm
 Section 504 and the ADA in Special Education Cases, 

http://apps.americanbar.org/litigation/committees/childri
ghts/content/articles/summer2011-section-504-ada-
idea.html

http://www.wrightslaw.com
http://www.wrightslaw.com/info/iep.index.htm
http://www.wrightslaw.com/info/sec504.idea.eligibility.htm


Helpful Articles/Resources
 A Parent’s Guide to Section 504 in Public Schools, 

www.greatschools.org/gk/articles/section-504-2
 Related Services, 

www.wrightslaw.com/info/relsvcs.faqs.htm
 Accommodations and Modifications, 

www.smartkidswithld.org/getting-help/the-abcs-of-
ips/exammples-of-accommodations-modifications

http://www.greatschools.org/gk/articles/section-504-2
http://www.wrightslaw.com/info/relsvcs.faqs.htm
http://www.smartkidswithld.org/getting-help/the-abcs-of-ips/exammples-of-accommodations-modifications


Thank you.
Piper A. Paul, Esq.
Law Office of Piper A. Paul, LLC
Westport, Connecticut 06880
ppaul@piperpaullaw.com

Glenn A. Brown, Esq.
Leighton, Williams, Adkinson & Brown, PLLC
Austin, Texas 78746
Glenn@lwablaw.com
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